Revised Version of the National Contract for Placements in Independent and Non-Maintained Special Schools launched –
now includes Independent Specialist Colleges.

1. Summary

Following the introduction of national reforms to school funding for High Needs learners in April 2013, the National Schools Contract has undergone revision to make it fit for the new system. Whilst most changes to terms and conditions are largely a matter of updating, the biggest change is the proposed extension of the Contract to cover learners in Independent Specialist Colleges. The main changes to the 2011 version of the National Contract appear within Schedule 2 – the Independent Placement Agreement, (which now comes in two versions, one with an additional section on outcomes).
 
As with other versions of the National Contract, this is offered to Local Authorities, Schools and Colleges as a framework contract to be used for local authority funded high needs learners in special schools and specialist colleges. 

This Contract comprises:
· Terms and Conditions (for all settings)
· Schedule 1 – Service Specification for Schools
· Schedule 2 – Individual Placement Agreement (Short and Long)
· Schedule 3 – Specialist College Monitoring form (not included - under review)
· Schedule 4 – Service Specification for Specialist Colleges
· Schedule 5 – Not in use
· Schedule 6 – Agreed amendments to Terms and Conditions (for all settings and “live” when signed by both parties)

2. Background to the National Schools Contract

2.1 The National Contract for Schools has been in existence since 2001 and was developed by the National Contracts Steering Group which oversees the development of these contracts, providing a forum for representatives from Local Authorities and provider organisations interested in, and committed to, the work of the National Contracts. 

2.2 The Contract is a framework document, negotiated between school and Local Authority representatives and offered freely for usage.  The last full version of the Contract was launched in April 2011, following an extensive period of consultation. It forms part of a suite of National Contracts which also includes contracts for Residential Children’s Homes and Independent Fostering. These framework contracts have been developed to assist local authorities, schools and colleges, avoiding duplication of effort. However contracts are between each individual local authority and school or college. Whilst the Local Government Association and other members of the National Contracts Steering Group encourage all parties to make use of these model contracts, they are not party to any arrangements made between a local authority and school or college. Local authorities, schools and colleges use these documents at their own risk.

2.3 This revised contract has been developed by the Local Government Association, NASS and NATSPEC, funded by the Children Improvement Board (CIB). Drafts of the document were disseminated by these organisations and the Association of Directors of Children’s Services to their members. Other SEN and LLDD networks have also been involved the process. Where possible, the revised document takes into account the Education Funding Agency’s contracts for funding of Elements 1 and 2 of High Needs Placements. In the interests of reducing bureaucracy local authorities and schools are encouraged to use the revised contracts.

2.4 Because of the urgent need for a fit for purpose document to take account of the new funding reforms from April 2013 and the extension of the model contract to colleges, the revised document was developed in a slightly different way than previous versions, particularly to include organisations not members of the National Contracts Steering Group. Membership of the Steering Group has been revised to include new members and in future any amendments to the model contract will be undertaken by the steering group. It was felt by the National Contracts Steering Group that the pace and level of change made it unwise to undertake a wholesale review of the Contract at this point. The revised contract has been prepared to meet the changes introduced in April 2013. 

A full review of the Contract will take place after funding and SEN reforms have bedded in, most likely in 2015. In the meantime, any party may identify areas for potential review to Claire Dorer at: cdorer@nasschools.org.uk or to Alison Boulton at chiefexecutive@natspec.org.uk  


3. Rationale for Change

3.1 In April 2013, the Department for Education introduced significant reforms of funding for pupils and students with High Needs. The new system seeks to create a similar funding system for all institutions, removing incentives for pupils to attend specific types of institution. The new “place plus” model splits funding into 3 elements. From April 2013, the Education Funding Agency will be directly funding elements 1 and 2 (the “place” element of funding) in Non-maintained Special Schools and Academies. From August 2013 they will be funding elements 1 and 2 in post 16 Independent Specialist Colleges. Independent special schools are not currently included in the funding reforms but this is likely to change during the 2014-15 financial year. In all cases, Local Authorities will have responsibility for element 3 funding – often defined as “top-up” funding. In the case of learners not attracting EFA funding, this element will amount to the full cost.

3.2 As the responsibility for funding Colleges becomes the responsibility of Local Authorities, a contract for learners in Colleges funded by local authorities has become necessary. A widespread consultation had occurred during the development of the Special School Contract and it was felt that Colleges should be incorporated into the already existing and established Special Schools Contract as this would ensure consistency for all Learners from 0-24 years of age.  
 
3.3 Local Authorities are now tasked with distributing a range of revenue and capital grants to NMSS. Payment was previously distributed by the DfE but has been paid directly to Local Authorities for the 2013-14 financial year, in proportion to the number of places in NMSS each Authority has identified to the EFA.

4.	Key Changes to the National Schools Contract 2011

The key changes to the 2011 Contract are:
a) Revising the Contract so that there is clarity over the Funding arrangements between the Local Authority and the Provider. In particular, the Individual Placement Agreement has been updated to incorporate a detailed breakdown of Elements 1, 2 and 3. This breakdown includes clarifying the relevant amount for each Element, as well as who the responsible party is.
b) Widening the Terms and Conditions of the Contract so that it can be used for all Learners up to the age of 24.
c) The development of a draft Schedule 4 Specification for Independent Specialist colleges. This is a new Schedule which details the arrangements for the provision of Education and Care within Colleges.   

  
5. Guidance Notes for Local Authorities and Providers

The Education Funding Reforms came into effect on 1st April 2013. These reforms will have a varying level of impact on Local Authority relationships with Schools and Colleges, depending on the systems and relationships currently in place.  As the reforms have different timescales and impacts for different types of provider, the actions have been separated below: 

Non Maintained Special Schools

5.1 The Education Funding Agency is now responsible for funding Elements 1 and 2 (‘Place funding’) for the majority of High Needs learners in Non Maintained Special schools and Academies, with Authorities responsible for funding Element 3 (‘Top-up Funding’). Local Authorities and non maintained special schools should agree how many children are funded by the local authority in the school and confirm this with the Education Funding Agency, to ensure that the EFA provides the place funding to the school. Where a school has filled all of its EFA funded places in a school year, and the school agrees to take an additional learner, the school and authority will need to agree the price of the placement up until such a time as the Education Funding Agency place numbers are updated and that placement is included in funding numbers (or where a currently EFA funded EFA learner leaves and a funded place becomes available).

5.2 Most Authorities and NMSS have contractual arrangements in place for existing placements. These should be reviewed in light of the funding changes and consideration given to whether or not they require amendment.  Elements 1 and 2 equate to £10,000 per place and, where a place has attracted EFA funding, this amount will normally be deducted from the overall annual cost of the placement. This may be managed in practice through a variety of methods. It should also be noted that NMSS have been advised by the DfE to recoup their grant payments direct from Local Authorities (see 3.3 for details). Authorities and schools should discuss how best to achieve this e.g. invoicing Authorities separately or including the grant recoupment within the overall calculation of the price of the placement.

5.3 There may be no need for Authorities or schools to issue a new Contract but it is recommended that a new Schedule 2 – Independent Placement Agreement – is issued for each learner to clarify funding responsibilities. Whilst there have been only minor changes to the Terms and Conditions of the 2011 National Contract, Authorities may wish to discuss moving to this new Contract with NMSS. It should be noted that the service specification for schools remain Schedule 1. Schedule 4 applies to ISCs only.

Independent Special Schools

5.4 Independent schools are not currently within the remit of the Funding Reforms. Consequently, all three Elements remain the responsibility of the Authority. The Government is anticipating the inclusion of Independent Schools at some point within the 2014-15 financial year. In the meantime, there is no reason why Authorities and Independent Schools could not choose to use this version of the Contract, subject to the agreement of both parties. It should be noted that the service specification for schools remain Schedule 1. Schedule 4 applies to ISCs only.
 
5.5 The National Contract Steering group wishes to gather the views of Independent Special Schools on their prospective use of this Contract. If you have comments to make, please send these to Claire Dorer at cdorer@nasschools.org.uk by 31st May 2013.

Independent Specialist Colleges

5.6 From August 2013, The Education Funding Agency will be responsible for funding Elements 1 and 2 (‘Place funding’) for the majority of High Needs learners in Colleges, with Authorities responsible for funding Element 3 (‘Top-up Funding’). Local Authorities and colleges should agree how many learners are funded by the local authority in the college and to confirm this with the Education Funding Agency, to ensure that the EFA provides the place funding to the college. Where a college has filled all of its EFA funded places in a college year, and the college agrees to take an additional learner, the college and authority will need to agree the price of the placement up until such a time as the Education Funding Agency place numbers are updated and a funded place becomes available (or where a currently EFA funded EFA learner leaves and a funded place becomes available).

5.7 This is a significant change for Independent Specialist Colleges. Many Local Authorities are seeking to establish new contractual arrangements with ISCs and are encouraged to consider using the National Contract. The new Contract has been revised to include ISCs for the first time, with the inclusion of a service specification as a new Schedule 4 to the Contract. This Schedule is only applicable to ISCs and should not be used with other providers. 

[bookmark: _GoBack]5.8 Although the Consultation process for this Contract has included independent Specialist colleges and the relevant teams within Local Authorities, any additional feedback on Schedule 4 should be submitted to admin@westmidlandsplacements.com  and copied to Alison Boulton at chiefexecutive@natspec.org.uk  by 31st May 2013.

5.9 Where authorities and colleges choose to use this contract, a new National Schools and Colleges Contract (the Terms and Conditions) and a new Schedule 2 (Independent Placement Agreement) should be completed prior to the placement starting/ responsibility transferring to the Local Authority in August 2013. 
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